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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 

Present:  Dr. M Baruah 

       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 697 /2009 
U/s. 143/447/323/34 IPC 

 
 

State 

Vs 

1. Mihir Mazumdar  
2. Ajoy Mazumdar 

3. Rajib Mazumdar  

4. Kutu Mazumdar @ Sanjib 
5. Tutu Dey 

                                                      …………….      Accused persons 

Appearance: 

Counsel for the State          : Smti R Chakravorty,  

Counsel for the defense      : Smti S. Das. 

Offence explained on          : 18-11-2009. 

Evidence recorded on         : 28-1-10,6-8-10,7-7-11. 

Argument heard on            : 19-10-2013. 

Judgment delivered on       : 4-11-2013. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that the informant 

Haradhan Shil filed an ejahar before the O/C, Dhekiajuli PS on          

17-4-2009 stating that on 16-4-09 at about 7 p.m. while they were 

taking meal, about 5 unknown persons entered into their house 

forcefully by breaking the door and also assaulted Adhir Ch. Shil, 

Rangabala Shil, Haradhan Shil, Sadhan Shil, Anjana Shil, Lakhi Shil 

and Dipa Shil causing injuries to their persons. The accused persons 

also taken away a gold chain and Rs.2000.00.  During scuffle, the 

informant could identified the accused persons. The accused persons 

were armed with dao, knife, lathi etc. When the informant and his 

family members raised hulla the accused persons fled away.  
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2.  Upon receive of the ejahar, the O/C Dhekiajuli PS 

registered a case being Dhekiajuli P.S. case No. 113/09                               

u/s 143/447/323/294/354 IPC and started investigation. After 

completion of investigation, police filed charge sheet against the 

accused  Mihir Mazumdar, Ajoy Mazumdar, Rajib Mazumdar, Kutu 

Mazumdar and Tatu Dey  u/s 143/447/294/323/354  IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, 

particulars of offence u/s 143/447/323/34 IPC were explained to the 

accused persons. The accused persons pleaded not guilty and claimed 

to be tried. 

4.  Prosecution adduced evidence of ten witnesses, including 

the Medical Officer of this case. After close of prosecution evidence, 

statement of the accused persons U/s.313 Cr.P.C. recorded. Plea of 

the accused persons is total denial and adduced no evidence in their 

defence.   

 

5.                  POINTS FOR DETERMINATION  

 

                  (i)      Whether the accused persons on 16-4-09 at about 

7 p.m. in furtherance of common intention, were 

a member of an unlawful assembly   ? 

                 (ii)     Whether the accused persons on 16-4-09 at about 

7 p.m. in furtherance of common intention, 

criminally trespassed into the boundary of the 

informant? 

                 (iii)     Whether the accused persons on 16-4-09 at about 

7 p.m. in furtherance of common intention 

voluntarily caused hurt to Rangabala Shil, 

Haradhan Shil, Sidhartha Sarkar? 
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  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

DECISION, DISCUSSION AND REASONS THEREOF  

6.  PW-1 Sri Haradhan Shil deposed that on the day of 

occurrence at about 9.00pm to 9.30pm, the accused persons came to 

his residence and broke open the door and they beat him, his wife 

Smti Anjana Shil, mother Rangabala Shil and his daughter Dipa Shil 

aged about 5 years by sticks. He and his wife sustained injuries on 

their back and his daughter Dipa sustained injuries on her hip.  The 

accused persons fled away. Later on he filed the ejahar. Ext-1 is the 

ejahar and Ext-1(1) is his signature. He was treated at Dhekiajuli PHC.  

  During cross examination he stated that Sri Sadhan Shil is 

his brother and he is a barber. Raten Dey is his neighbor and his 

mother expired in the year 2009. He denies that Sri Mihir Mazumder 

went to his residence to give money to his brother Sri Sadhan Shil 

which was due from Sri Ratan Dey and they abused Mihir Mazumder.  

  PW-2 Sri Adesh Shil deposed that the informant is his son. 

On the day of occurrence at about 10.30pm he was at his residence 

and the accused persons entered the house by broking the door and 

beat them by lathi (stick). His wife Rajabala Shill went to intervene 

and she was beaten up. Later on when the nearby people came the 

accused persons went away.  

  During cross examination he stated that he never gave any 

statement to the police. He stated that Ajoy, Tatu and Rajib were 

involved in the assault. Police did not seize any materials. When Ratan 

Dey’s mother expired, his son cut the hairs of the family members of 

Ratan Dey. Ratan Dey paid the money.  

  PW-3 Sri Siddhartha deposed that on the day of 

occurrence in between 9.00pm to 10.00pm, he heard hulla from the 

house of Haradhan. He went to the house of Haradhan and saw that 

the accused persons beating Haradhan, his wife, his mother and the 

younger brother. When he tried to intervene, the accused persons 
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pushed him and two of them has squeezed his neck. When the nearby 

people came the accused persons went away. 

  During cross examination he stated that his residence is 

near the residence of Haradhan’s and the residence of the accused is 

on the opposite side across the road.  He denied that he did not state 

before the police that he saw the accused persons beating Haradhan, 

his wife, his mother and the younger brother. Prior to the occurrence 

of the incident, mother of Ratan died and the informant worked there. 

He denied that due the informant was to get some money for his work 

from Ratan and for that reason the informant’s family had altercation 

with the accused. 

  PW-4 Sri Mantu Mirdha deposed that on the day of 

occurrence in between 9 to 10 pm he heard hulla from the house of 

the informant. He went to the place of occurrence and there he saw 

that five of the accused persons beating Siddhart making him fall on 

the ground. Then his father Chuttu Munda, Bogiram, brother 

Haradhan, Mongal Bag came. The accused persons fled away. The 

mother of Haradhan and Siddhart sustained injuries. 

  During cross examination he denied that he told before the 

police that the incident occurred at about 7.00pm. he denied that he 

never stated before the police that his father Chuttu Munda, Bogiram, 

brother Haradhan, Mongal Bag came to the place of occurrence.  

  PW-5 Dr. Manik Ch. Roy deposed that on 21-4-09 he 

examined Smti Rangabala Shil, Sri haradjhan Shil, Smti Anjana Shil, 

Smti Dipa Shil, Sri Sidhartha Sarkar at Dhekiajuli PHC. He found 

tenderness over scapular region of Haradhan and tenderness over both 

sides of neck of Sidhartha. He did not find injuries of other patients. 

Ext-2 is the medical certificate he issued and Ext-2(1) is his signature.  

  During cross examination he stated that he did not 

mention the name of the person who escorted the patients. He also did 

not mention the age of the injury. 

  PW-6 Sri Mangal Bag stated that on the day of occurrence 

in between 9 to 9.30pm while he was sleeping, he heard hulla from 

the house of the informant. He went there and the informant told him 

that the accused persons had assaulted them. 
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  PW-7 Smti Rangabala Dey deposed that on the day of 

occurrence in between 9.00 pm to 10.00pm the accused persons 

entered in to their house and assaulted the PW-1 by a lathi. She 

intervened and the accused persons assaulted her with fist and blows. 

She lost consciousness.    

  PW-8 Smti Anjana Shil deposed similar to PW-1. But she 

stated her daughter was kicked by the accused and she fell down.  

  During cross examination she stated that about 20 to 25 

persons came out of which she could recognize Narayan, Chuttu, Kaju, 

Rakhal, Jumi, Dipali and Sumi. Her bangles were broken and blood 

came out form her hand.  

  PW-9 Smti Dipa Shill deposed that the accused Rajib 

Mazumder kicked her and the accused persons assaulted her parents 

  During cross examination she stated that the accused 

persons are her neighbours but she cannot say their names.  

  PW-10 Sri Sadhan shil deposed that the PW-1 is his 

brother. On the day of occurrence in between 9.00 to 9.30pm he was 

in his residence. He heard knock on the door. The accused Tatu, Manu 

and Ajoy entered the house breaking the door. The other two accused 

Katu and another were standing outside. When he came out he saw 

the accused persons beating Sidhartha Sarkar. Hearing the hue and 

cry Rangabala and Adhir Shil came out. The accused persons assaulted 

them by bamboo lathi. Neighbors came and the accused persons fled 

away. 

  During cross examination he stated that he is a barber by 

profession and he had cut hairs of three persons during the rituals of 

Ratan Sarkar’s mother. He denied that due to nonpayment of money a 

quarrel took place between his family and hat of the family members 

of Ratan Sarkar.  

 

7.  Now scrutinizing the materials on record, I found that the 

occurrence took place on 16-4-09 and a written ejahar was filed on 

17-4-09. Police made a G D Entry No. 410 dated 17-4-09. The PW-1 

stated that the accused persons on the day of occurrence at about at 

about 9.00pm to 9.30pm came to his residence and broke open the 
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door and they beat him, his wife Smti Anjana Shil, mother Rangabala 

Shil and his daughter Dipa Shil aged about 5 years by sticks. He and 

his wife sustained injuries on their back and his daughter Dipa 

sustained injuries on her hip. The said fact has been supported by the 

witnesses PW-2, PW-7, PW-8, PW-9 and PW-10. All the said witnesses 

are related witnesses and they were present in the house at that time. 

PW-3, PW-4 and PW-6 are neighbors and they heard hulla from the 

house of the complainant, came to the place of occurrence and saw 

the accused persons beating Haradhan, his wife, his mother and the 

younger brother. PW-3 stated that when he tried to intervene, the 

accused persons pushed him and two of them have squeezed his neck. 

PW-4 stated that he saw the five of the accused persons beating 

Siddhart making him fall on the ground. Then his father Chuttu Munda, 

Bogiram, brother Haradhan, Mongal Bag (PW-6) came. I found the 

witnesses reliable and from their evidence it is clear that the accused 

persons trespass in to the house of the informant. The PW-5 who 

examined the victims found tenderness over scapular region of 

Haradhan (PW-1) and tenderness over both sides of neck of Sidhartha 

(PW-3). From the entire evidence it is clear that the accused persons 

voluntarily caused hurt to the PW-1 and PW-3. Though there is 

allegation that the accused persons assaulted PW-7 and PW-9 but the 

doctor (PW-5) did not find any sign of injury on them.  

 

8.  From the activity of the accused persons who are from a 

same family, it is clear that they trespassed into the land of the 

informant and voluntarily caused hurt to the victim with a common 

intention. I found the witnesses reliable as the independent witnesses 

corroborated the evidence of the informant and other witnesses. 

Therefore I found that the prosecution has been able to prove the case 

against the accused beyond doubt. 

 

9.  The accused persons are convicted for the offence u/s 

447/323/34 IPC. Considering the gravity of the offence and also the 

circumstance leading the incident, I found it to be a fit case to allow 

the accused persons the benefit of the provision under The Probation 

of Offenders Act. Accordingly the accused persons are allowed to 

undergo probation for a period of one year and furnish a bond of Rs. 
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2000/- each with condition that they would maintain peace and be of 

good behavior for the said period or else they would appear before this 

Court and face sentence. 

10.   The Probation officer is to be informed and to monitor the 

activity of the accused persons and submit report after six month. 

11.  The judgment is prepared and typed by me. 

12.  Set my hand and seal of this Court on this the 4th  day of 

November , 2013. 

 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

  

 

  

 

 

 


